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THE BANKING ACT
(Cap. 488)

THE MICROFINANCE ACT
(No. 19 of 2006)

THE SACCO SOCIETIES ACT
(No. 14 of 2008)

IN EXERCISE of the powers conferred by sections 31(3) and (4) and 55(1) of the Banking Act, sections 34(4) and (5) and 48(2)
of the Microfinance Act, 2006, and section 54 of the Sacco Societies Act the Cabinet Secretary for The National Treasury

makes the following Regulations -

THE CREDIT REFERENCE
BUREAU REGULATIONS, 2019

Citation and commencement

These Regulations may be cited as the Credit
Reference Bureau Regulations, 2019.

Interpretation

In these Regulations, unless the context otherwise
requires-

“Act” means the Banking Act, the Microfinance Act,
2006 and the Sacco Societies Act;

“adverse action notice” means a notice issued by
an institution to a customer conveying denial or
cancellation of, an increase in any charge for, or a
reduction or other adverse or unfavourable change in
the terms of coverage or amount of, any loan, existing
or applied for, or any other action or determination
adversely affecting the customer, based on customer
information obtained from a Bureau;

“agent” means an entity contracted by a Bureau and
approved by the Central Bank to provide the services
on behalf of the Bureau, in such manner as may be
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prescribed by the Central Bank;

“amendment notice” means a written notice from an
institution advising a Bureau of an amendment to
credit information previously incorrectly reported to
a Bureau by that institution;

“bank’ means a bank licensed under the Banking Act;

“Bureau” means a credit reference bureau licensed
under these Regulations to prepare or provide credit
reports to credit information recipients based on data
maintained by the Bureau and to carry out such other
activities as are authorised under these Regulations;

“Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to
finance;

“Central Bank” means Central Bank of Kenya
established under section 3 of the Central Bank of
Kenya Act;

“credit information” means any positive or negative
information bearing on an individual’s or entity’s
credit worthiness, credit standing, credit capacity, to
the history or profile of an individual or entity with
regard to credit, assets, and any financial obligations;

“credit information provider” means a person other
than a subscriber who furnishes credit information to
a Bureau;



“credit report” means an electronic, written or other
communication of any information by a credit reference
bureau, relating to a person’s creditworthiness, credit
standing, credit capacity, character or general reputation
which is used or collected to serve as a factor in
establishing that person’s eligibility for credit or other
service or product provided by an institution or for such
other purposes as may be permitted or required by law
or contract;

“credit score” means a numerical expression of a
customer’s creditworthiness contained in a credit report;

“customer” means any consumer of services or products
who has a formal engagement to receive services or
products on agreed terms and conditions from an
institution licensed under the Act or a third party and
includes a person who seeks to open an account with an
institution;

“customer information” means credit information, or
any other positive or negative information provided by
a customer or obtained from an institution, a third party,
or public record information, which may be exchanged
pursuant to these Regulations;

“database” means a set of customer information
collected, managed and disseminated by a Bureau;

“day” means a calendar day;

“delinquent loan” means any loan which the principal or
interest remains unpaid after the due date in accordance
with the provisions of the Sacco Societies Act and
the Sacco Societies (Deposit-Taking Sacco Business)
Regulations, 2010;

“director” means a member of the board of directors of
a Bureau;

“institution” for the purposes of these Regulations,
means an institution within the meaning of section 2 of
the Banking Act, section 2 of the Microfinance Act, 2006
and a sacco society as defined in the Sacco Societies Act;

“loan” means direct, indirect and contingent obligations
incurred by an individual or entity with third parties and
includes any, credit, discount, advance, overdraft, export
bills purchased, other bills receivable or purchased,
import bills, customers’ liability on off balance sheet
items or any other credit facility extended to a customer

of an institution;
“microfinance bank” means a microfinance bank
licensed under the Microfinance Act, 2006;

“negative information” means any adverse customer
information relating to a customer which includes-

(@) non-performing loan or credit default or late
payment on all types of facilities or claims;

(b) dishonour of, other than for technical reasons,
cheques meant for settlement of credits in favour of
institutions;

(c) accounts compulsorily closed other than for
administrative reasons;

(d) proven cases of frauds and forgeries;

(e) proven cases of cheque kiting;

(f) false declarations and statements;

(g) receiverships, bankruptcies and liquidations;
(h) tendering of false securities; and

(i) misapplication of borrowed funds.

“non-executive director” means a director who is not
engaged in the day to day management of a Bureau;

“non-performing loan” means—

(@) pursuant to the Banking Act and Prudential
Guidelines, 2013—

(i) in respect of, loan accounts and other credit
extensions having pre-established repayment
programs, when principal or interest is due
and unpaid for ninety days or more or interest
payments for ninety days or more have been re-
financed or rolled-over into a new loan;

(i) in respect of, current accounts ,overdrafts,
and other credit extensions not having pre-
established repayment programs, when the
balance exceeds the customers approved limit
for more than ninety consecutive days, the
customers borrowing line has expired for more
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than ninety days or interest is due and unpaid
for more than ninety days; or

(ifii) in respect of, off balance sheet items, when
the off balance sheet item crystallize and the
customer’s account is debited and the principal
and interest is subsequently unpaid for ninety
days or more.

(b) pursuant to the Microfinance Act, 2006 and the
Microfinance (Depositing Taking Microfinance
Institutions) Regulations, 2008 a credit facility that is
not generating income and the principal or interest
is due and unpaid for, more than thirty days and
includes a loan or credit facility classified either as
substandard, doubtful or loss;

(c) Pursuant to the Sacco Societies Act and the
Sacco Societies (Deposit-Taking Sacco Business)
Regulations, 2010 means a delinquent loan;

“notice of change” means a written notice sent by a
Bureau to an institution concerning a significant change
to customer information that had previously been
obtained by the institution from the Bureau for a

period not exceeding twelve months prior to the date of
the notice of change;

“notice of resolution” means a written notice sent from
an institution to a Bureau, advising the results of an
investigation the institution has made into customer
information previously reported to the Bureau by the
institution where the customer has disputed the accuracy
of information reported;

“officer” means any person who takes part in the general
management of a Bureau and includes a director,
the secretary to the board, the chief executive officer,
deputy chief executive officer, chief financial officer, chief
information technology officer, chief internal auditor, or
manager of a significant unit of the Bureau or a person
with a similar level of seniority, position or responsibility;
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“performing loan” means any loan which has not been
classified as a non-performing loan under the Banking
Act and the Microfinance Act;

“place of business” means any premises including the
head office, branch, agency or such other premises as
may be approved by the Central Bank, at which a Bureau
conducts its business;

“positive information” means any information on
performing loan or other credit;
“positive information” means any information on
performing loan or other credit;

“regulator or supervisory authority” means an agency
responsible for supervising institutions or credit
reference bureaus;

“Sacco society” means a savings and credit co-operative
society registered under the Co-operative Societies Act
and licenced and regulated under the Sacco Societies
Act;

“significant shareholder” means a person other than
the Government or a public entity, who holds directly or
indirectly or otherwise has a beneficial interest in more
than ten per cent of the share capital of a Bureau or if it
is proposed that such a person shall hold or have such a
beneficial interest;

“subscriber” means an institution licensed under the
Banking Act, the Microfinance Act or the Sacco Societies
Act and which has subscribed to receive customer
information from a Bureau.

“summary of rights” means a key facts document
prepared by a Bureau pursuant to Regulation 29 and
which sets out a customer’s rights relating to credit
report”.



Qualification and prohibition to operate
without a licence

(1) A person shall not establish or operate a bureau
business in Kenya or otherwise hold himself out to
the public as engaging in any Bureau business for the
benefit of institutions licensed under the Act unless
such person is—

(a) established and incorporated as a limited
liability company under the Companies Act;
and

(b) licensed under these Regulations; or

(c) isanagentof aBureau.

(2) A person who contravenes the provisions of
this regulation commits an offence and shall,
on conviction, be liable to a fine of five hundred
thousand shillings or to imprisonment for a term of
two years or to both.

Application for a licence

(1) A person seeking to obtain a licence to conduct
Bureau business shall apply to the Central Bank for
approval of the name.

(2) The approval under sub-regulation (1) shall lapse
where the person does not obtain a licence within
twelve months of such approval.

(3) An application for a licence to conduct Bureau
business shall be made to the Central Bank in the
form set out in the First Schedule.

(4) The applicant under sub-regulation (3), shall
furnish the following information and provide
supporting documents and any such other
information that the Bureau considers necessary or
as may be required by the Central Bank from time to
time-

(a) certified copies of the applicant’s certificate
of incorporation and its memorandum and
articles of association;

(b) feasibility study by the applicant, showing the
nature of the planned business, organizational
structure and internal control systems and
monitoring procedures of the company,
covering, the following aspects—

) market analysis;

i) ownership structure;

ii) governance and management structure;
iv) business plan;

v) business continuity plan; and

vi) operation manuals that ensure the
accuracy of the information contained in
its database as well as the timely updating
of the information, through signing
of contracts with information sources
which must be known to and approved
by the Central Bank and the manuals
must include query module manual
of the applicant, data loading module
manual, source quality control manual,
maintenance module manual, security
module manual, operating manual, user
manual, data privacy manual and manual
for procedures for handling complaints;

(c) sworn declarations of proposed directors,
officers and significant shareholders in the
forms set out in the Second Schedule;

(d) management processes, including—

() development schedule of the software
required for operation;

(ii) characteristics of products and services to
be provided to subscribers;

(iii) service provision policies and procedures
manuals; and

(iv) proposed security and control measures
aimed at preventing misuse or improper
management of information;

(e) overviewofoperationsincludingthe description
of systems and the design of the data collection
including the unique identification system for
individuals and enterprises that is adequate to
ease the collection of data and handling of the
database;
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(f) a description of the applicant’s premises and
their suitability for customer service and the
description of the security measures to be
adopted;

(g) theproposedfeesand coststructure of products
and services;

(h) audited financial statements for the last three
years where applicable;

() a prototype of the final product that
demonstrates the principal features and
functions of the system; and

(j) a bankers cheque of ten thousand shillings
payable to the Central Bank, being a non-
refundable application processing fee.

Evaluation of application

(1) On receipt of an application for a Bureau licence,
the Central Bank shall within fourteen days from the
date of receipt of the application assess the accuracy
of the information submitted and shall acknowledge
receipt of the application and notify the applicant of
any missing information which ought to have been
submitted by the applicant.

(2) When evaluating an application for a licence to
operate a Bureau business in Kenya, the Central Bank
shall take into consideration all relevant matters
including the following-

(a) the  background, reputation, integrity,
experience and capacity of the proposed
significant shareholders, directors and senior
officers of the applicant as evidenced by
amongst others, the curriculum vitae and
professional records of the proposed persons;

(b) the business plan of the applicant, including
plans to undertake national coverage, the roll
out plan and a mechanism to integrate, gather,
input, update and validate data;

(c) the design of data collection for customer
information and flexibility in structuring the
information in accordance with the Act and
these Regulations or other guidelines that may
be issued by the Central Bank;

(d) theadequacy ofthe applicant’s capital structure
in relation to the business;
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(e) availability of human, financial and operational
resources necessary for effective and efficient
conduct of Bureau business;

(f) the existence of adequate infrastructure for the
collection of information and delivery of credit
reports;

(g) ability of the applicant to keep customer
information confidential; and

(h) ability of the applicant to conduct proper and
sufficient due diligence and identity verification
on any person requesting for credit information.

Inspection of premises and systems

(1) An applicant shall submit to the Central Bank
an independent security audit report prepared by
a registered audit firm giving expert opinion on
the suitability of the premises, adequacy of the
management information systems, and any other
aspects that maybe considered relevant with respect
to Bureau operations.

(2) The Central Bank shall carry out on-site
inspection of the applicant’s premises to determine
the adequacy of the applicant’s safety and security
system and to confirm-

(a) suitability ofthe premisesfor Bureau operations;

(b) adequacy of the management information
system, administrative and  operational
processes and the internal control systems;

(c) security of information; and
(d) separation of the proposed Bureau business

from other business carried out by the applicant
or its associates.

Issuance of licence

(1) Where the Central Bank is satisfied that the
applicant meets the requirements; it shall issue a
letter of intent to the applicant, which shall act as an
interim approval of the application.

(2) Where an applicantis issued with a letter of intent,
the Central Bank shall notify the applicant to submit
to the Central Bank-



(a) a bankers cheque for one hundred thousand
shillings payable to the Central Bank being
licence fee;

(b) astatutory declaration in the form set out in the
Third Schedule sworn under oath by the chief
executive officer of the applicant confirming
that the applicant will adhere to the provisions
of these Regulations and in particular, the
applicant will not disclose to any person
any information obtained pursuant to the
applicant’s obligations under these Regulations
except as provided therein.

(3) Where the Central Bank is satisfied that the
requirements of sub-regulation (2) have been fully
complied with, the Central Bank shall issue a licence
to the applicant permitting it to carry out Bureau
business.

(4) Where the Central Bank is dissatisfied with the
information submitted by the applicant, the Central
Bank may request for additional information before
making a final determination.

(5) The Central Bank may endorse a licence granted
under this regulation with such conditions as the
Central Bank considers necessary and may from time
to time add, vary or substitute such conditions as the
Central Bank considers appropriate.

(6) The Central Bank shall determine an application
fora licence within ninety days from the date of receipt
of information required under these Regulations or as
may be requested by the Central Bank:

Provided that a licence shall not be granted if the
applicant has not fully set up its physical structure
including management information system.

(7) Where the Central Bank declines to grant a
licence, it shall state the grounds of refusal and where
applicable may advise the applicant of the necessary
action which the applicant needs to take before
resubmitting a fresh application for a licence.

Bank guarantee

(1) Wherea Bureauislicensed under these Regulations,

it shall within thirty days of being granted the licence,
submit to the Central Bank an irrevocable bank
guarantee of one million shillings from a bank or
a microfinance bank and in such form as may be
specified by the Central Bank.

(2) Where a Bureau is required to pay a penalty under
these Regulations and fails to do so within the time
specified by the Central Bank, the Central Bank may
recover the amount due on the penalty from the bank
guarantee issued under sub-regulation (1).

(3) Where a penalty has been recovered from the bank
guarantee in accordance with sub-regulation (2),
the Bureau shall within thirty days of being notified,
furnish the Central Bank with a new irrevocable bank
guarantee of one million shillings, in a form specified
by the Central Bank.

(4) Where a Bureau fails to comply with sub-regulation
(1) and (3), its licence shall be revoked.

Refusal to issue a licence

(1) The Central Bank may, where the requirements of
issuance of a licence as provided in these Regulations
are not met, decline to grant a licence to an applicant.

(2) Aperson aggrieved by the decision of Central Bank
not to grant a licence under sub-regulation (1) may,
within twenty-one days from the date of the Central
Bank decision, appeal to the Cabinet Secretary for
review of the decision.

(3) The Cabinet Secretary shall, while considering
an appeal under sub-regulation (2), consider the
material in the administrative record developed by
the Central Bank and may invite the Central Bank
or the applicant or both the Central Bank and the
applicant to make any presentations with respect to
the appeal.
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(4) The Cabinet Secretary may reverse the decision of
the Central Bank if it establishes that—

(a) the Central Bank failed to follow the laid down
procedure;

(b) the Central Bank’s decision was contrary to law;

(c) there was no factual basis for the Central Bank’s
decision; or

(d) basedonareview oftherecord,the Central Bank
committed a manifest error in its assessment of
facts, or abused its discretion.

(5) The Central Bank shall be bound by the decision
of the Cabinet Secretary.

Validity of the licence

A licence issued under these Regulations shall
remain valid unless it is revoked.

Notification of licenced Bureaus

The Central Bank shall, within thirty days from
the date a licence has been issued to a Bureau,
by notice in the Kenya Gazette, notify members of
the public of the name of the Bureau and the date
the licence was issued.

Revocation or suspension of licence

(1) The Central Bank may suspend or revoke a
licence issued to a Bureau if the Bureau—

(a) does not commence business within twelve
months from the date the licence was issued;

(b) has ceased or suspended operations for a
period of three months;

(c) obtained the licence on the premise on
wrong, false, misleading information or
concealment of material information which,
if known at the time of evaluation of the
application for the licence, the Bureau would
not have been granted a licence;

(d) appliestotheCentral Bankforthe revocation
or suspension of the licence where good
cause has been shown;

() has ceased to meet the licensing and
operational requirements prescribed in
these Regulations;

(f) has failed to comply with any condition of
the licence;
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(g) hasviolated the provisions of any applicable
law or these Regulations or is insolvent or
unable to effectively conduct its operations
or through its activities the public trust has
been compromised;

(h) has failed to comply with any material
obligation imposed on it by or under these
Regulations;

(i) hasengaged in activities either restricted or
not permitted under these Regulations;

(j) isunableorhas consistently failed to protect
the confidentiality of data or information it
collects;

(k) has, without the consent of the Central Bank,
amalgamated with another entity or sold or
otherwise transferred its business, assets or
liabilities to another entity;

() awinding-up order has been made against it
or a resolution for voluntary winding up has
been passed;

(m) has been engaged in using the information
collected, for any purpose which is not
permitted by these Regulations; or

(n) fails to pay the annual licence fee within
ninety days after the anniversary date.

(2) The Central Bank shall not revoke or suspend
thelicence ofa Bureau unlessthe Bureau hasbeen
given an opportunity to make representations to
the Central Bank on why the licence should not
be revoked or suspended and the Central Bank
shall take into consideration the representations
made by the Bureau in its decision on the matter.

(3) The Central Bank may, in lieu of revoking or
suspending the licence, require the Bureau to
take such measures to regularise the breach or
violation within such time as the Central Bank
may specify and may in addition impose such
monetary penalty or other sanctions as it may
consider necessary.

(4) The Central Bank shall, upon revoking or
suspending a licence under sub regulation (1),
within seven days inform the licencee of the
revocation or suspension.

(5) The Central Bank shall, upon revocation
of the licence of a Bureau, take over control of
the business of the licencee to safeguard the
information in its possession and facilitate
winding up of its Bureau business.



(6) The Bureau shall hand over the entire
database in a readable format as the Central
Bank may specify and shall thereafter erase to
the satisfaction of the Central Bank, all data in its
database.

(7) Where the licence is revoked, the holder of the
licence shall, within seven days from the date of
service of the notice of revocation, surrender the
licence to Central Bank and shall forthwith cease
to carry out Bureau business or any other activity
authorized under these Regulations.

(8) A person who fails to comply with sub-
regulation (7) commits an offence and shall, on
conviction, be liable to a fine not exceeding five
hundred thousand shillings or to imprisonment
for a term not exceeding two years or to both.

(9) The Central Bank shall, by notice in the
Gazette, notify all institutions, other Bureaus and
the public whenever a Bureau’s licence has been
suspended or revoked and further dealings with
the Bureau for purposes of these Regulations
shall cease.

Annual licence fee

(1) In this regulation, “anniversary date” means
the end of a calendar year running from 1st
January to 31st December of each year.

(2) ABureau shall be required to pay to the Central
Bank an annual licence fee of one hundred
thousand shillings.

(3) The annual licence fee prescribed in sub-
regulation (1) shall be paid before the anniversary
date.

(4) A Bureau that fails to pay the annual licence
fee before the anniversary date shall pay double
the licence fee, if payment is made within ninety
days after the anniversary date.

(5) Where a Bureau fails to pay the fee within
ninety days after the anniversary date as
prescribed in sub-regulation (3), its licence shall
be revoked.

(6) Where a Bureau is granted a licence by the
Central Bank—

(a) there shall be no refund of any licence fee
paid to the Central Bank in the event the
licence is cancelled or revoked or a Bureau
ceases to carry on business at any time
before the end of the year;

(b) there shall be no proration of the licence
fee paid in the course of the year for the
commencement of Bureau business:

Provided that for Bureaus which were in existence at
the date of commencement of these Regulations, the
annual licence fees already paid shall be prorated up
to 31st December 2013 and the Bureaus shall only pay
the balance of the annual licence fees for the period
commencing from 1st January 2014 to 31st December
2014.

Non-transferability of licences

(1) A person shall not transfer a licence granted to
him by the Central Bank to another person.

(2) A person who contravenes sub-regulation
(1) commits an offence and shall be liable upon
conviction to a penalty of five hundred thousand
shillings.
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Activities of the Bureau

(1) A Bureau licensed under these Regulations

shall engage in the following activities-

(a) obtain and receive customer information;

(b) store, manage, evaluate, update and
disseminate the customer information
to subscribers in accordance with these

Regulations;
(c) compile and maintain database

generate reports from customer information

database; and

(d) developacreditscoreforeverypersonwhose
credit information has been submitted to a

Bureau;

(2) A Bureau licensed under these Regulations
may engage in the following additional

activities—

(a) sell to institutions specialized literature and
other information material related to its

activities;

(b) carry out on its own or with another person
as may be approved by the Central Bank,
market and statistical research relating to
matters set out under these Regulations;

(c) conduct Know Your Customer (KYC) due
diligence on behalf of another person and

(d) carry out any other activity as may be
approved by the Central Bank from time to

time in accordance with the Act.

(3) A Bureau shall not engage in activities other
than those specified in these Regulations or as
approved by the Central Bank in accordance with

the Act.

(4) Where a Bureau fails to comply with sub-
regulation (3) it shall be liable to pay a penalty
of five hundred thousand shillings and in the
case of continued failure, it shall be liable to an
additional penalty of ten thousand shillings for

each day on which such failure continues.
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Use of agents

(1) A Bureau may contract an agent for the
following purposes—

(a) delivery of credit reports to requesting
persons as may be authorised under these
Regulations;

(b) public  sensitization  of  customers,
institutions, and other credit information
providers;

(c) receiving and channeling complaints;

(d) other purposes as may be approved by the
Central Bank upon application by a Bureau.

(2) A Bureau shall not contract an agent unless
the proposed agent has been approved by the
Central Bank.

(3) An application for approval of an agent shall
be accompanied by a report on the suitability
assessment of the proposed agent, the services
to be rendered by the proposed agent and
application fees set out in the Fourth Schedule.

(4) A Bureau shall, at least two months before
the end of the current year, apply to the Central
Bank for the renewal of approval of its agents and
shall submit to the Central Bank a list of its agents
whose approvals should be renewed together
with annual renewal fees for each agent as set
outin the Fourth Schedule.

(5) Apersonis not qualified to be appointed as an
agentif that person-

(a) isaminororisof unsound mind;

(b) has been convicted of an offence involving
theft, fraud, forgery, causing financial loss or
perjury;

(c) has not been vetted in such manner as may
be prescribed;

(d) has been removed from an office on account
of misconduct, abuse of office, corruption or
incompetence in the preceding ten years; or

(e) forsuch other reasons as may be prescribed
in the Guidelines.



(6) A Bureau shall ensure that no agent has
unlimited access to the credit information in the
database of the Bureau and shall only permit
access in respect of a customer whose credit
information has been requested or is the subject
of a lawful transaction under these Regulations.

(7) A Bureau shall carry out a suitability
assessment on the capability of an agent and
shall satisfy itself as to the—

(a) existence of adequate infrastructure for the
collection of information and delivery of
credit reports;

(b) ability of the agent to keep customer
information confidential; and

(c) ability to conduct proper and sufficient due
diligence and identity verification on any
person requesting for credit information.

(8) An agent shall be contracted on a non-
exclusive basis.

(9) The Central Bank may prescribe guidelines for
the contracting and operations of agents.

(f) passing of a shareholders resolution to
voluntarily wind up the Bureau;
(g) introduction of new products or services;
(h) fees payable by customers; and
(i) arrangement or agreement—
(i) for the sale, transfer or disposal of the
shares or business of the Bureau; or
a merger, amalgamation, acquisition,
take over or assignment; or
(ii) affectingthevotingpower,management
or other matters which may result in a
change in the control or management
of the Bureau.

Nature of information to be shared

(1) Customer information which shall be shared
or exchanged pursuant to these Regulations
shall include both positive and negative credit
information and may include details specified in
sub-regulation (2).

(2) The nature of customer information to be
shared pursuant to sub regulation (1) shall
include-

Actions requiring prior approval of Central (a) thecustomer’sidentity, including-
Bank () in the case of a natural person his
name, date of birth, national identity

(1) A Bureau shall seek and obtain prior written card number, personal identification

approval of the Central Bank for the following
activities -

(a) appointment of directors and officers of the
Bureau;

(b) acquisition of ten per cent or more of the
shares of a Bureau by any person except
as may be provided otherwise under these
Regulations;

(c) opening, relocation or closure of a place

of business in or outside Kenya and shall

notify the Central Bank three months prior
to permanently closing its place of business.

Temporary closures shall be notified to the

Central Bank within seven days prior to the

date of closure or on such short notice as

the circumstances of the case may render
necessary;

appointment of agents;

changes in the memorandum and articles of

association;

o>

number, passport number, driving
licence number, past and current
addresses and other contact details and
related matters;

(i) in the case of a customer who is
not a natural person, the entity’s
name, registration number, personal
identification number, names of
directors, shareholders holding more
than ten per cent of its shares or
partners, trustees or officials, past and
current addresses and other contact
details and related matters;

(b) the customer’s credit status including the
nature and amounts of loans or advances
and other credit facilities granted, amounts
outstanding thereof, credit application and
related matters;
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(c) the nature and details of security or
securities taken or proposed to be taken
by an institution as security for the loans,
advances and other credit facilities;

(d) details of payment of credit facilities or
default in payment by the customer, debt
restructuring and actions taken by the
institution to recover unpaid amounts
including realization of securities, legal
proceedings and related matters;

(e) identitydetails oftheshareholders, directors,
partners or officials of a corporate entity or
unincorporated entity which has defaulted
in repaying its credit facility.

(3) A Bureau shall include a customer’s credit
score in every credit report.

(4) Customer information shall be furnished using
a standard format established by agreement
of the institutions furnishing information and
licenced Bureaus, or otherwise issued by the
Central Bank.

(5) An institution or third party credit information
provider submitting credit information to
a Bureau shall at all times ensure that the
information is complete and accurate.

(6) An institution or third party credit information
provider which submits incomplete or inaccurate
information to a Bureau shall be liable to such
penalty as the Central Bank may impose.

Identification details

Creditinformation of a person shall be submitted
to Bureaus with all such identification details as
would enable a Bureau to link a customer to all
its transactions with any other person.

Protection from liability

(1) A suit, prosecution or other legal proceedings
shall not lie against the Central Bank, Bureau,
an institution or chairperson, director, member,
auditor, adviser, officer or other employee or
agent of such Bureau or institution or any other
person authorised under these Regulations to
submit, receive, use or share credit information,
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for any loss or damage caused or is likely to be
caused by anything which is done or intended
to be done in good faith in pursuance of these
Regulations or guidelines issued hereunder.

(2) Nothing contained in sub-regulation (1) shall
affect the right of any person to make a claim
against a Bureau, an institution or chairperson,
director, member, auditor, adviser, officer or
other employee or agent of such Bureau or
institution, as the case may be, in respect of loss
or damage caused to him on account of any such
disclosure made by anyone of them and which
is unauthorised or fraudulent or contrary to
provisions of these Regulations, guidelines or any
other law to which these Regulations relate.

(3) A person who has been made liable for the
acts or omissions of another person may seek
indemnity from the person who was at fault.

Prohibited information

(1) A Bureau shall notinclude in its database or a
credit report personal information of a customer
relating to race, belief, colour, ethnic origin,
religion, political affiliation, sexual orientation,
physical and mental handicaps, state of health or
medical information.

(2) Despite sub regulation (1), any information
relating to Sharia compliant products shall not
be considered to contravene this Regulation.

Form of consent

(1) Where the consent of a customer is required
under these Regulations for the submission or
sharingofcreditinformation,such consentmay be
obtained by the customer signing any document
giving express consent or authorisation for the
sharing of credit information.

(2) The documents under sub-regulation (1)
may include, account opening documents, loan
application forms, loan agreements or any other
agreement document between an institution
and a customer or a customer and a third party
credit information provider or by any other
documentary means as may be convenient or
agreeable to the parties.



(3) A customer may give consent through (g) court registries in respect of information

oral, print or electronic means, subject to the on judgments on debts, insolvency or
satisfaction of the Bureau or institution as to the bankruptcy proceedings or winding up
authenticity of the electronic consent. orders;
(h) registrar of names;
Conditions and form of disclosure to customers (i) registrar of persons:

) other relevant public bodies.

fam

(1) A Bureau or agent shall before making a (

disclosure require a customer to identify himself.
(2) An application for the approval of a third party

(2) AdisclosurebyaBureau oragentmaybe made creditinformation provider shall be accompanied
in writing, in person, during normal business with application fees set out in the Fourth
hours, and on reasonable notice, by telephone, Schedule together with a suitability assessment
e-mail or by other electronic means, if available report detailing the information set out in sub-
to the Bureau or agent, as the requesting person regulation (4) of this Regulation.
may choose.

(3) A government agency, public entities and
(3) The customer may be permitted to be other credit information providers may enter
accompanied by one other person of his choice, into contracts with Bureaus for the provision of
who shall furnish reasonable identification before information and such contract shall specify—

he is allowed on the instructions of the customer

to have access to the customer information. (a) the conditions for the provision of

information;
(4) A Bureau or agent shall require the customer (b) the obligation to furnish accurate and
to furnish a written or oral authority granting updated information;
permission to the Bureau or agent to discuss the (c) the obligation to promptly correct any
customer’s information whenever a third party is information submitted to the Bureau which
present and where the third party is authorised has been established to be inaccurate,
to act on behalf of the customer in respect of the overtaken by events, false, misleading or
customer’s information. erroneous in any form;
) . (d) details on data to be provided;
(5) A Bureau shall provide trained personnel (e) the manner and acceptable form through

to explain to the customer any information
furnished to him where such explanation is
needed by the customer.

which the information may be submitted to
the Bureaus.

(4) A Bureau shall before engaging a third

Other sources of information o . .
party credit information provider carry out due

(1) A Bureau may, with the approval of the diligence and suitability assessment of the third
Central Bank, collect, receive, collate, compile party credit information provider and shall
and disseminate information relating to a establish-
customer which is obtained from a third party _ _
or is ordinarily available to the public, including (a) the nature and character of its ownership
information from the following public sources— and management;

(b) the nature of its business and whether it is
(@) companies registry; subject to any legal or regulatory framework;
(b) registrar of business entities; (c) the soundness of its information
(c) businessand trade licensing authorities; management system in relation to
(d) land registries; generation, storage and transmission of
(e) taxauthorities; customer information;
(f) county government entities; (d) theaccuracy and integrity of its records;

(e) the credibility of credit information of every
person it deals with;
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(f)  whether its customers have willingly and (b) the Bureau shall, where such information

consciously consented to the sharing of their relates to any court proceeding of a civil
creditinformation; or criminal nature or any public record,
(g) whether its customers are fully aware of the verify the accuracy and authenticity of the
terms and conditions of their relationships information not more than twenty-one days
with the third party credit information before the date on which the information is
providers especially on credit information included in any report.
sharing; and
(h) such other matter as the Central Bank may (2) A Bureau shall periodically report to the
specify. Central Bank the source and details of the public
data included in its reports together with the
(5) ABureau shall not contract a third party credit process of verification carried out to authenticate
information provider whose customer’s financial the veracity and truthfulness of such data.

or credit information is occasionally based on
estimates or is subject to assessment before
ascertaining the true amount.

(3) Where a Bureau has included in any report
information from public domain data, and the
Central Bank is satisfied that a Bureau did not

(6) A third party credit information provider shall take all reasonable measures to verify the veracity,
not furnish any credit information of a customer authenticity, truthfulness or accuracy of the data,
to a Bureau or its agent except with the prior the Central Bank shall direct the Bureau to delete
written consent of the customer. the information from its database and may in

addition impose a penalty not exceeding five

(7) Where a third party credit information hundred thousand shillings for each violation.

provider is approved by the Central Bank to share
credit information of its customers with a Bureau,
the credit information shall be shared with all Duty to provide accurate information
licensed Bureaus and may be submitted to a

central hub where a central hub is in use. (1) A credit information provider furnishing

negative information to a Bureau regarding

(8) The Central Bank may, if it considers it credit extended to a customer or arising from a
necessary, prohibit a Bureau from receiving credit product or service rendered to a customer shall,
information or disseminating credit information in writing or through electronic means, issue
from any third party credit information provider to the customer a notice of intention to submit
or a public source. the negative information within thirty days
before submitting of the negative information
(9) A third party credit information provider shall to a Bureau or within such shorter period as the
be subject to such industry Code of Conduct as contract between the credit information provider
may be approved by the Central Bank. and the customer may provide.
(2) A credit information provider need not give
Use of public data by Bureaus a customer a pre-listing notice of his positive
information.

(1) A Bureau may consult public and non-public
sources of information and include such public
information in any report issued under these
Regulations provided that before including such
information—

(3) A credit information provider shall not furnish
any information relating to a customer to any
Bureau if the credit information provider knows
or has reasonable cause to believe that the

(a) the Bureau shall follow reasonable information is inaccurate.

procedures to obtain confirmation of the
accuracy and authenticity of the information
from a source that has independent and
direct knowledge of the information; and

(4) A credit information provider shall not furnish
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informationrelatingto a customerto any Bureau if
the credit information provider has been notified
by the customer, at the address specified by the
credit information provider for such notices, that
the specific information is inaccurate.

(5) Despite sub-regulation (4), the credit
information provider may submit the credit
information to a Bureau once it has addressed
the customer’s concern on the inaccuracy of
the credit information either by re-affirming the
accuracy of the information to the customer or
rectifying the inaccuracy.

(6) A notice issued under sub-regulation (4)
shall explain the basis of the inaccuracy of the
information and shall be in writing and where
the notice is oral, the credit information provider
shall reduce it into writing.

(7) Where the credit information provider has
been notified of any inaccuracy in the credit
information and where there is reasonable
cause to believe that the information may not
be accurate, the credit information provider shall
inform all the Bureaus to which the information
has already been submitted of this fact within five
days of the notification and shall within fourteen
days carry out investigations and inform the
Bureaus of the outcome of the investigation.

(8) A credit information provider has a duty to-

(a) correct any inaccurate or erroneous
information when the fact of inaccurate
or erroneous information comes to their
knowledge or attention; and

(b) inform the Bureaus within five days from
the date of learning of the inaccurate or
erroneous information and on receipt of
such information the Bureau shall update its
database within two days of receipt.

(9) A credit information provider who has
furnished credit information to a Bureau shall,
within thirty days from the date the information
was furnished to a Bureau, notify the customer
that his credit information has been forwarded to
the Bureau.

(10) A credit information provider which intentionally,

recklessly or negligently submits inaccurate
information to a Bureau or which does not
adequately address customers’ complaints on
the inaccuracy of information submitted or to
be submitted to a Bureau shall be barred by
the Central Bank or the concerned Bureau from
submitting information to the Bureau or any
other Bureau as the case may be.

Restrictions on the use of customer information

(1) A Bureau shall protect the confidentiality of
customer information received in terms of these
Regulations and shall only report or release such
customer information-

a) tothe customer concerned;

b) tothe Central Bank;

C) toarequesting subscriber;

d) toathird partyasauthorized by the customer
concerned; or

(e) asrequired by law.

(2) Except as is otherwise provided for under sub-
regulation (1), a director, member, officer or other
employee or agent employed in the business of
a Bureau or a subscriber shall not disclose any
information to any person and this obligation
shall continue to apply even after termination
of tenure, employment or relationship with the
Bureau or subscriber.

(3) A director, member, officer or other employee
or agent of a Bureau or subscriber who unlawfully
or without the authority of the Bureau discloses
any credit information to an unauthorised
person commits an offence and shall be liable,
upon conviction, to imprisonment for a term of
two years or to a fine of five hundred thousand
shillings, or to both.

(4) The Central Bank may, instead of criminal
prosecution under sub-regulation (3), impose
such sanctions against the Bureau, subscriber,
director, member, officer, other employee or
agentas the Central Bank may deem fitincluding
terminating the tenure or services of the director,
member, officer, other employee or agent of the
Bureau.
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Responsibilities of a Bureau
(1) A Bureau shall—

(a)

(b)

utilize the information collected solely for
the purposes set out in these Regulations;

ensure that customer information in its
database is protected against any loss and
shall have in place sufficient and tested back
up and disaster recovery sites.

take all such steps as are reasonably
necessary to ensure that the customer
information maintained by it is duly
protected against any  unauthorized
access, use, modification or unauthorized
disclosure;

ensure that the customer information
maintained by it is not charged or
encumbered for any purpose;

ensure customer information is obtained
from reliable and credible sources which
take responsibility for the accuracy,
completeness and timeliness of the
information that is provided to a Bureau;

observe, through its shareholders, directors,
officers, employees or agents, a perpetual
duty of confidentiality with regard to the
information divulged to them in terms of
these Regulations;

accept without charge the filing of customer
credit information from the customer
concerned for the purpose of correcting or
challenging information otherwise held by
that Bureau concerning that customer;

take reasonable steps to verify the accuracy
of any customer credit information reported
toit;

retain any customer credit information
reported to it for the prescribed period,
irrespective of whether that information
reflects positively or negatively on the
consumer;

maintain its records of customer credit
information in a manner that satisfies the
prescribed standards as provided for under
these Regulations;
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promptly expunge from its records any
prescribed customer credit information that,
in terms of the Regulations, is not permitted
to be entered in its records or is required to
be removed from its records;

issue a report to any person who requires
it for a prescribed purpose or a purpose
contemplated in these Regulations, upon
payment of the Bureau’s fee except where
the Regulation provides that no fee be
charged;

not knowingly, recklessly or negligently
provide a report to any person containing
inaccurate information;

maintain  a  complaints  resolution
mechanism including having in place a
dispute resolution unit to handle queries or
complaints and a dedicated telephone line
for contact purposes;

include in every report issued the name
of the institution or third party credit
information provider which has submitted a
negative credit information on any person;

maintain a database which can be searched
using either a natural person’s national
identity card number, passport number
or Personal Identification Number and
in the case of a corporate entity or any
other unincorporated entity, the Personal
Identification Number of the entity and
the identity card numbers and Personal
Identification Numbers of their respective
directors or officials, as the case may be;

not keep in its database, customer
information which ought not to be in the
database;

not delete or remove from its database any
credit information which ought to remain in
its database;

not issue a credit report that erroneously
represents the status of credit information of
a customer; and

analyze information submitted to it and shall
establish any existing relationships between
corporate entities, unincorporated entities
and natural persons whose data has been
submitted to a Bureau.



(2) A Bureau shall only release customer
information to a subscriber-

(a) thatrequires customer information to—

() evaluate a customers application
for credit or other customer-initiated
business transaction;

(ii) for the recovery of any sum due to the
institution;

(ili) for customer account management,
fraud detection and  prevention,
credit rating, employment evaluation,
tracing owners of unclaimed assets,
development of a scoring system,
assessment of a debtor's books of
business; and

(iv) for other purposes that may be
approved by the Central Bank;

(b) thathas certified to the Bureau that it will use
the customer information for the purpose of
making a lawful or permitted decision and
for no other purpose; and

(c) that has agreed to properly dispose of
customer information so that it cannot
reasonably be read or reconstructed.

(3) A Bureau which fails or refuses to comply with
any provision of this Regulation shall be liable to
a penalty of five hundred thousand shillings.

Key facts document on the right to obtain and
dispute credit report

(1) A Bureau shall prepare a summary of the
rights of customers.

(2) The summary of the rights prepared under
sub-regulation (1) shall include a description of:-

(a) the right of a customer to obtain a free copy
of a credit report from each Bureau;

(b) the frequency and circumstances under
which a customer is entitled to receive a
credit report with or without charge;

(c) therightofacustomertodisputeinformation
in the file of the customer;

(d) the right of a customer to obtain a credit
score from a Bureau, and a description of
how the credit score was arrived at;

(e) the method by which a customer can
contact, and obtain a credit report from, a
Bureau without charge; and

(f) therightofacustomertoreferadisputetoan
alternative dispute resolution mechanism, a
court of law or the Central Bank where he
feels that his dispute has not been resolved
to his satisfaction.

(3) A Bureau may publish any other information
which may be useful to customers.

(4) A Bureau shall -

(a) publicize the availability of the summary of
rights;

(b) conspicuously post on its website and its
business premises the summary of rights;
and

(c) make such summary of rights available to
customers, on request or as the Bureau may
find necessary to bring to the attention of as
many customers as possible.

Subscriber’s obligations in respect of
information obtained from Bureaus

(1) A subscriber of information from a Bureau
shall not use such information for any purpose
other than for reaching decisions on transactions
concerning a customer and on matters
concerning an employee or a potential employee
of the subscriber or for any other purpose as may
be authorised under these Regulations.

(2) Asubscribershall not release such information
to any third party except as may be required
under any law or to a subscriber’s appointed
agent for the purpose of assisting the subscriber
in the recovery of any of its debts.

(3) A subscriber shall ensure that it does not
make an enquiry requesting for a credit report
from a Bureau unless such enquiry is made for a
specified purpose and in respect of a person who
is—

(a) acustomerorhas applied for credit facilities
from such subscriber; or

(b) anemployeeoranapplicantforemployment
by the subscriber.
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4) A subscriber shall ensure that all necessary (d) determination of the customer’s eligibility

precautions are taken to ensure that all for a licence or benefit granted by the
information provided to it by a Bureau is— Government;
(e) assessment of the credit or prepayment risks
(a) properly and accurately recorded and associated with an existing credit obligation;
maintained,; or
(b) protected against loss; and (f) legitimate need for information, in
(c) protected against unauthorised access, use, connection  with  business  transaction

modification or disclosure. initiated by the customer or other lawful

transaction or matter concerning the

(5) A subscriber shall take measures, including customer:

the following, to safeguard the security of
information provided to it by a Bureau or by it to

(2) A Bureau shall verify the authenticity of the
a Bureau through—

written consent of the customer and may use
such verification means as the Bureau may find

(a) establishment of controls and procedures to . )
appropriate and reliable.

be applied when access is sought to obtain
a credit report to ensure that there are no

) Fees
unauthorised requests for such reports;

(1) ABureau may, with the approval of the Central
(b) keeping audit trails of information supplied Bank charge fees for the services it provides.

by it to a bureau or received from a Bureau; ) ) .
(2) Every Bureau seeking to increase its charges

or to introduce a new charge or fee on a product
or service shall seek prior approval of the Central
Bank.

(c) review, on a regular basis, password and
other controls over all personnel authorized
to access the database of information
provided to it by a Bureau so as to prevent

, (3) An application made under sub-regulation
unauthorised access or use.

(2) shall state reasons why the increase of charge
or fees or the imposition of new charges or
fees is necessary, its impact on consumers and
comparative rates in the market.

(6) A subscriber shall ensure that no information
is requested from a Bureau or if received by the
subscriber from a Bureau is used by or on behalf
of the subscriber for marketing, data mining or (4) A bureau shall publish its charges and fees in
similar purposes. a conspicuous place within its business premises

and on its website.
(7) Any subscriber which fails or refuses to

comply with any provision of this Regulation shall Data management and quality control
be liable to penalty of five hundred thousand

- (1) A Bureau shall-
shillings.
(a) implement quality control procedures in

Receipt of credit reports by third parties order to ensure the maximum possible

(1) A customer may, in writing, authorise or give accuracy of its database and the continuity
consent to a third party to obtain directly from a of its services;

Bureau, a credit report in respect of that customer (b) take all such steps as are reasonably
for purposes of— necessary to ensure that customer

information maintained by it is current,
authentic, legitimate, reliable, accurate,
truthful and that it reflects the existing
situation of the subject at any given time and
if the information is found to be inaccurate

(a) assessment of credit facility;
(b) employment;
(c) underwriting insurance;
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orno longervalid, the Bureau shall promptly
take the corrective measures necessary to
remedy the deficiencies;

(c) ensure that its services are reasonably
available and accessible;

(d) develop mechanisms for easy request for
and accessibility of credit reports in physical
or electronic form or any other convenient
and cost effective way and may include
fax, telephone, mail, e-mail, internet or in
person;

(e) establish controls and procedures to be
applied when subscribers seek access to
credit reports;

(f) maintain logs of all accesses, amendments
and audit trails to information database
including previous enquiry records and logs
ofallincidentsinvolving proven or suspected
breach of security;

(g) review,on aregularbasis, password controls
of all Bureau personnel and subscribers;

(h) develop operational  guidelines  and
procedures to be applied in relation to
improper use of access authorities by Bureau
personnel, authorised agents or subscribers
or persons authorised by them; and

(i) develop operational guidelines to ensure
adequate protection to minimise the risk
of unauthorized entry into the database or
interception of communications made to
and from the database.

(2) A Bureau which fails or refuses to comply with
any provision of this Regulation shall be liable to
penalty of five hundred thousand shillings.

Updating and maintaining information

(1) ABureau shall retain customerinformation on
nonperforming loans—

(@) until the expiry of four years from the date
of final settlement of the amount in default
including settlement of the amounts payable
pursuant to a scheme of arrangement with
the institution; or

(b) upon the expiry of seven years from the date
of the person’s discharge from bankruptcy,
as notified to the Bureau by such person
and evidenced by the relevant certificate

of discharge issued by the High Court or by
a written notice from the Official Receiver
stating that the Official Receiver has no
objection to a certificate of discharge being
issued to the person, irrespective of any
write-off by the institution of the amount in
default in full orin part at any time.

(2) Any other information not covered under sub-
regulation (1) may be retained for a period not
exceeding five years from the date of submission
of the information or receipt of the information
by a Bureau.

(3) A Bureau shall implement procedures that
ensure that the information registered in its
database is regularly updated.

(4) Aninstitution orathird party creditinformation
provider that furnishes customer information to
a Bureau shall, on a daily basis update customer
information whenever an update is necessary.

(5) A Bureau shall update its database as and
when information is provided by the institutions
responsible for the timely updating of the
information submitted to the Bureau and the
information shall be updated on an on-going
basis, or as often as necessary, in accordance
with the nature of the information and in any
event within two days from date of receipt of new
information.

(6) A Bureau or institution which violates any
provision of this Regulation, shall be liable to
a penalty of five hundred thousand shillings in
addition to any other penalty that the Central
Bank may impose.

Security and control measures

(1) ABureau shall take the necessary security and
control measures in order to avoid unauthorized
access to, improper use or mismanagement of
information.

(2) For the purposes of sub-regulation (1),
improper use or mismanagement of information
means any act or omission not authorized by
these Regulations.
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(3) A Bureau shall record and make available to
the customer the name and date each subscriber
obtains access to customer information about
the customer.

(4) A Bureau shall—

(a) develop written policies and procedures
to be followed by its officers, employees,
agents and contractors, or any other person
providing services to it;

(b) impose access authentication controls such
as the use of passwords, digital signatures or
other mechanisms as may be necessary for
security controls;

(c) provide information and training to its
employees to ensure compliance with the
policies, procedures and controls;

(d) systematically review the effectiveness of
the policies, procedures and controls and
promptly remedy any deficiencies; and

(e) maintain an access log.

Customers’ rights of access and correction

(1) A customer has a right to know what
information the institution has submitted to the
Bureau regarding that customer.

(2) A customer shall be entitled to access credit
reports relating to the customer that are keptin a
database administered by a Bureau.

(3) A customer shall be entitled to a free copy of
his credit report from each Bureau, or its agents,
in the following instances;

(a) atleast once peryear;

(b) within thirty days of receiving an adverse
action notice issued under regulation 50 (iii);
and

(c) once per six months after making a request
to a Bureau to have inaccurate information
corrected in the database.

(4) Where a customer requests a Bureau for a
credit report pursuant to sub-regulation (2), the
Bureau shall, within five working days of receiving
a request in writing and such particulars as the
Bureau may reasonably require to enable it
identify the customer, provide to the customer a
copy of all customer information relating to the
customer held by the Bureau.
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(5) Where the customer believes that the
information contained in the database is
inaccurate, erroneous or outdated, the customer
may notify the Bureau inwriting ofthe information
disputed.

(6) Within five working days of being informed
that the information in a customer’s credit report
is disputed, the Bureau shall -

(a) attachanotetothecreditinformationreport,
warning that the disputed information is
under investigation, which notice shall
remain on the file until resolution of the
dispute; and

(b) give the institution or credit information
provider that supplied the information a
notice of dispute requesting confirmation
from the institution or credit information
provider as to the accuracy of the
information.

(7) The Bureau shall, within fourteen days,
conduct investigation, based on the relevant
information provided by the customer, and
may contact any person who has furnished
information.

(8) Where an institution or credit information
provider receives a notice of dispute from the
Bureau it shall, within fourteen days of receiving
the notice, complete all necessary investigations
into thedisputed information and give the Bureau
a notice of resolution, advising whether the
disputed information is to be deleted, corrected,
or remain unchanged.

(9) Where the investigation reveals an error, the
Bureau shall remedy the error and inform all
persons who may be affected by the information
including the customer.

(10) If the Bureau does not complete its
investigation within twenty-one days, it shall
delete the disputed information as requested by
the customer.

(11) Ifthe Bureau later completesitsinvestigation,
it may reinsert or revise the disputed information
based on the results of such investigation and
shall inform the customer of the action taken.



(12) Upon receipt of a notice of resolution or (3) Every credit report shall contain a credit score
an amendment notice from an institution the of the person to whom the report relates.
Bureau shall, within five working days of such
receipt, send a notice of change to any subscriber
that has in the previous twelve months obtained
a credit information report from the Bureau
containing the incorrect information.

(4) A Bureau shall keep for at least seven years,
past credit scores of any person.

Use of credit scores

(1) For the avoidance of doubt, a customer’s

(13) Where the customer disagrees with the credit score shall not be used solely to deny

resolution of the disputed information, the the customer a loan, credit facility or any other

customer may request the Bureau to attach a financial service but shall be used as one of the

statement of not more than one hundred words factors to inform the decision making process.

to the customer’s credit report, setting out the

customer’s claim that the information is not (2) An institution shall consider a customer’s

accurate and the Bureau shall take reasonable credit score in appraising a customer’s credit

steps to comply with the customer’s request. application and in pricing a credit facility to a
customer.

(14) A Bureau may charge the customer for the

cost of its services in conducting an investigation (3) The credit appraisal integrating a customer’s

of disputed customer information where the credit score shall be documented and provided

information disputed by the customer turns out to the customer as part of its feedback on the

to be false. customer’s credit application.

(15) A customer who is dissatisfied with a (4) Where a customer’s credit application is

resolution of a disputed credit information may declined, an institution shall immediately and in

refer the dispute to the Central Bank, without writing furnish the customer with full reasons on

prejudice to hisright to pursue any other available which the decision was based.

remedy.

(5) Any institution that denies a customer a credit
Access to own information facility or any other financial service solely on
the basis of a credit score shall be liable to such

An institution or a third party credit information penalty as the Central Bank may determine.

provider shall have access to its own information
submitted to Bureaus and a Bureau may avail the
information to an institution or third party credit
information upon request and only if it can be
extracted from the database in its original form or
content.

Credit scores

(1) Every Bureau shall develop a credit score for
every person whose credit information has been
submitted to it.

(2) A credit score may be computed in such
manner and may have such details as the Central
Bank may prescribe in guidelines.
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Authority to share cross-border credit
information

(1) The following persons may share cross-border

creditinformation of another person-

(a) regulators or supervisory  authorities
and credit reference bureaus or entities

performing similar roles;

(b) institutions and credit reference bureaus or

entities performing similar roles;

(c) institutions and credit reference bureaus or

entities performing similar roles;
(d) institutions:

(2) The sharing of information under sub-
regulation (1) shall only apply where there is a

reciprocal arrangement.

(3) Where an authorized person seeks to obtain
credit information of a person from another
authorized person located in another country,

the following requirements shall apply:

(@) The request shall be made in writing and

shall set out:

(i)  Thefullidentity details of the requesting
person including details of its principal

place of business;

(i) Thenature of its business or functions;

(i) Theidentity details of the person whose

information is sought;

(iv) The nature of creditinformation sought;

(v) The purpose for which the information
sought will be used and how it will assist
in discharging a function, performing a

duty or rendering a service;

(vi) Documentary evidence in a matter that
would require the credit information

sought;

(vii) The grounds on which the requesting
person reasonably believes that the
creditinformation is in possession of the

other person.
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(viii) Evidence establishing that the legal
framework of the country in which
the requesting person is located
permits cross-border sharing of credit
information;

(ix) An irrevocable undertaking that the
information will be used solely for
the stated purpose and shall be kept
confidential at all times even after the
information has been used.

(b) Upon receipt of the request, the receiving
person shall analyse the request and shall
establish that the request fully meets the
requirements of these Regulations and may
request for additional information if need
be.

(c) Where the credit information sought is in
the possession of the requested person, the
person may furnish the requesting person
with the information.

(d) Where the information sought is not in
the possession of the requested person or
where the information is in the possession
of another person or for any reason the
requested person does not wish to share the
information with the requesting person, the
requested person shall notify the requesting
person in writing, of its decision.

Any person who violates any provision of this
Regulation shall commit an offence shall be liable
upon prosecution to a fine of ten million shillings
in addition to such other penalty as the Central
Bank may impose.

Establishment of places of business outside
Kenya

A Bureau licensed in Kenya may establish,
with the prior approval of the Central Bank, a
subsidiary, branch, agency or marketing unit in
another country for purposes of its cross-border
credit bureau business.



Management and composition of a Bureau

(1) The management of a Bureau shall vest on a
Board consisting of not less than five directors,
two thirds of whom shall be non-executive
directors.

(2) A person is qualified for appointment as a
director, if that person is-

(a) approved by the Central Bank for that
purpose; and

(b) is not disqualified from holding office as
such under these Regulations.

(3) The directors appointed under sub-regulation
(1), shall elect a non-executive chairperson from
amongst their members.

(4) The functions of the board shall be to—

(a) establish the operations and information
technology systems of the Bureau;

(b) ensure that the activities conducted by a
Bureau conform with these Regulations and
guidelines;

(c) facilitate the appointment of a Chief
Executive Officer and Chief Information
Technology Officer;

(d) ensure that the Bureau maintains, at
all times, an effective system of internal
controls;

(e) ensurethatthe Bureau maintains acustomer
complaints and inquiry service section to
attend to customers who may be affected by
the information contained in the database
and who allege thatthe informationisillegal,
inaccurate, erroneous or outdated;

(f) ensure thatthe Bureau has adequate staff to
undertake the functions of the Bureau and to
meet its customers’ demands;

(g) ensure that the credit reports and credit
scores generated by a Bureau are accurate
and not misleading; and

(h) protect the integrity and confidentiality of
data kept by a Bureau.

(5) The Board shall hold its meetings at least on
a quarterly basis but may hold such additional
meetings as circumstances may render necessary.

(6) A quorum for a meeting of the Board shall
be three members and where the number of
directors is more than five, the quorum shall be
at least fifty percent of all directors of the Bureau
and the decisions of the board shall be by a
majority vote

(7) A director shall attend at least seventy-five
percent of the board meetings prescribed in sub-
regulation (5).

(8) A board may hold some of its meetings
via video conference but at least seventy five
percent of the quarterly meetings referred to in
sub-regulation (5) shall be held physically in one
location.

(9) The Central Bank may prescribe guidelines on
how board meetings amy be arranged and held
via video conferencing.

Capital

(1) A Bureau shall at all times maintain sufficient
capital to enable it run its operations efficiently
and soundly.

(2) A Bureau shall on a quarterly basis submit
to the Central Bank information on its capital
adequacy status.

(3) Where a Bureau is facing capital adequacy
challenges, the Central Bank may require the
Bureau to:

(@) Submit a capital restoration plan;
(b) Restrictits activities; or

(c) Take such other action or to refrain from
such action as the Central Bank may specify.
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Qualification for appointment as director

(1) Apersonis qualified to hold office as a director
if that person—

(a) is approved by the Central Bank for that
purpose; and

(b) is not disqualified from holding office as
such under this Act.

(2) In determining the suitability of a person to
become a director of a Bureau, the Central Bank
may consider-

(@) his possession of adequate professional
credentials or experience or both for the
position for which he is proposed;

(b) his ability to recommend sound practices
gleaned from other situations;

(c) his ability to provide dispassionate advice;

(d) his ability to avoid conflicts of interest in
his activities and commitments with other
organizations;

(e) his ability to safeguard confidential
information;

(f) his ability to absent himself from decisions
when he is incapable of providing objective
advice; and

(g) any other material information which in the
opinion of the Central Bank has a bearing on
the suitability of the person.

(3) A person is not qualified to hold office as a
director if that person—

(a) has been convicted of an offence under the
Act;

(b) has been convicted of a criminal offence
and sentenced to imprisonment for a term
exceeding six months or to a fine exceeding
fifty thousand shillings;

(c) has been convicted of an offence involving
dishonesty or fraud, or an offence under the
Anti-Corruption and Economic Crimes Act,
2003;

(d) is adjudged bankrupt or enters into a
composition scheme or arrangement with
his or her creditors;
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(e) has contravened the provisions of any law
designed for the protection of members
of the public against financial loss due
to the dishonesty or incompetence of or
malpractices by persons engaged in the
provision of banking, insurance, investment,
capital markets, pensions or retirement
benefits, or other financial services;

(f) has been a director of, or directly concerned
in the management of, any institution which
is being or has been wound up or placed
under statutory management by a court;

(g) has defaulted in the repayment of any
advance or loan made to him or her by any
institution licensed under the Act;

(h) isaminororisof unsound mind; or

(i) is an auditor of the Bureau licensed under
these Regulations or associated companies.

Disqualification of officers and employees

(1) A Bureau shall ensure that a person shall
not be an officer or an employee of a Bureau,
or, if already in office or employment, shall be
disqualified and shall not be eligible to hold
office or be in the employment of any Bureau for
a period of ten years, if such person is-

(@) an undischarged bankrupt or enters into a
composition or scheme of arrangement with
his creditors;

(b) convicted of an offence involving fraud or
dishonesty; or

(c) removed from office under the provisions of
these Regulations.

(2) Where a Bureau allows a disqualified person
to continue acting as an officer or being in
employment, or is otherwise in breach of this
regulation, it shall be liable to a penalty of five
hundred thousand shillings and the disqualified
person acting as an officer or employee shall
be liable to pay a fine of one hundred thousand
shillings.



Suitability test

(1) The Central Bank shall, where it is satisfied
as to the professional and moral suitability of a
significant shareholder, director or senior officer
of the Bureau, certify the person as fit and proper
to be a significant shareholder, director or senior
officer.

(2) While determining, for the purposes of
this Regulation, the professional and moral
suitability of a significant shareholder, director
or senior officer of a Bureau the Central Bank
shall consider the following qualities, in so far as
they are reasonably determinable, of the person
concerned-

(a) hisintegrity;

(b) his competence and soundness of judgment
for the fulfilment of the responsibilities of
the office in question; and

(c) the diligence with which the person
concerned is likely to fulfil those
responsibilities.

(3) For the purposes of these Regulations
and without prejudice to the generality of the
provisions of sub-regulation (2), the Central Bank
may have regard to the previous conduct and
activities of the person concerned in the Bureau
business, and in particular, to any evidence that
such person-

(a) has been convicted of an offence of fraud or
any other offence of which dishonesty is an
element;

(b) has contravened the provisions of any law
designed for the protection of members
of the public against financial loss due
to the dishonesty or incompetence of, or
malpractices by, persons engaged in the
provision of banking, insurance, investment
or other financial services;

(c) wasanofficerordirectorofaninstitution that
has been liquidated or is under liquidation
orstatutory management under the relevant
law;

(d) has taken part in any business practices
that in the opinion of the Central Bank
were fraudulent, prejudicial or otherwise
improper ,whether unlawful or not unlawful
or which otherwise discredited his methods
of conducting business; or

(e) has taken part in or been associated with
any other business practices as would, or
has otherwise conducted himself in such
manner as to cast doubt on his competence
and soundness of judgment.

(4)The Central Bank may request any person
to furnish additional information, as may be
necessary, in determining the professional or
moral suitability of that person as prescribed in
these Regulations or as deemed necessary.
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Dissolution and winding up of a Bureau

A Bureau licensed under these Regulations
may be compulsorily or voluntarily liquidated
in accordance with the provisions of the laws
relating to dissolution and winding up of
companies in Kenya.

Central Bank approval for voluntary liquidation

(1) Where shareholders of a Bureau pass a
resolution to voluntarily wind up the Bureau,
the Bureau shall apply to the Central Bank for
approval to voluntarily wind up the Bureau.

(2) A Bureau’s application to the Central Bank
for approval under sub-regulation (1) shall be
accompanied by the following documents—

(@) a copy of the minutes of the meeting of
shareholders which passed the resolution
for voluntary dissolution of the company;

(b) financial statements as of the date of the
resolution, with a report from a credible
external auditor;

(c) asworn statement from the Chief Executive
Officer confirming that there are no workers),
corporate or tax obligations pending the
resolution and that the company is able to
meet the obligations of all its creditors; and

(d) names and curriculum vitae of the person
proposed for appointment as liquidator.

(3) Where the Central Bank is fully satisfied with
the merits of the application, the Central Bank
may grant approval for a voluntary liquidation
on such terms and conditions as it may deem
appropriate.

(4) Where the Central Bank is not satisfied with
the application it may give such directions as it
may deem appropriate.
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Notification to the Central Bank

Where a petition has been lodged for the winding
up of a Bureau, the Bureau shall, within seven
days of such petition, notify the Central Bank
of the petition and shall cease from conducting
Bureau business immediately a winding up order
is made.

Forwarding of data to the Central Bank

(1) Where a notice has been given to the Central
Bank under Regulation 42 or where the Central
Bank has given its approval for the voluntary
dissolution of a Bureau under regulation 42, the
Bureau shall within seven days from the date of
the notice forward to the Central Bank in such
manner as the Central Bank may direct, all
records, documents, data and other information
in its possession in relation to the Bureau
business.

(2) Upon satisfaction by the Central Bank
that all the records, documents, data or other
information in relation to the Bureau business
have been submitted to it, the Central Bank shall
direct the Bureau to erase all records, documents,
data and other information in its database or in
its possession and the Central Bank shall in such
manner as it may deem fit, verify that the erasure
has been fully carried out.

(3) The Central Bank may take such measures and
give such directions as are necessary to protect
the information in possession of the Bureau
or take over the information in possession of a
Bureau which is being wound up or liquidated.

Notification to institutions and Bureaus

Where a Bureau is wound up under regulation 40,
the Central Bank shall, by notice in the Gazette,
notify all institutions and other Bureau of such
winding up.



Powers of the Central Bank

(1) The Central Bank shall have the powers to
regulate and supervise all Bureaus licensed
under these Regulations.

(2) The Central Bank shall have the power to—

(a) issue,suspendorrevoke alicenceto conduct
credit reference bureau business;

(b) supervise the activities of a Bureau;

(c) maintain proper standards of conduct and
acceptable credit information reporting
practices;

(d) protect the integrity of the credit reference
system against abuse and misuse;

(e) require a Bureau to correct or remedy
any violation under these Regulations or
directions, guidelines or rules issued by the
Central Bank;

(f) take measures to protect the interests of a
customer, subscriber or Bureau;

(g) impose penalties or sanctions for violation
ofthese Regulations or directions, guidelines
or rules issued by the Central Bank;

(h) review the adequacy of a credit reference
bureau’s operations, including periodic
inspection of credit reference bureaus, to
ensure compliance with these regulations,
established standards and applicable law;

(i) perform such other functions or exercise
such other powers as may be necessary for
the proper supervision and regulation of
Bureaus and Bureau business; and

(j) access the premises, systems, documents
and any other information of a Bureau or its
agents.

(3) The Central Bank may issue directions,
guidelines or rules generally for the better
carrying out of its supervisory functions under
these Regulations;

Inspection of Bureaus

(1) The Central Bank may, at any time, cause an
inspection to be made by any person authorized
by it of any Bureau, agent and its operating
management information system, premises,
data, books, accounts, records, document or
other activity.

(2) When an inspection is made under sub-
regulation (1), the Bureau or agent concerned
and every officer or employee of the Bureau
shall produce and make available to the person
carrying out the inspection any information,
data, record, document or material that may
be required by the person for purposes of the
inspection.

(3) The person carrying out the inspection may
make a copy of any document, data, record
or material in possession of the Bureau and
shall prepare and submit to the Central Bank a
report pursuant to the inspection highlighting
his findings including any violation of the law,
these Regulations, directives, guidelines or rules
issued by the Central Bank, any mismanagement
of the Bureau or information or users of credit
information obtained from the Bureau.

(4) Any person who refuses or neglects to provide
any record or data as the Central Bank may
request pursuant to this Regulation or obstructs
or prevents the Central Bank from supervising
a Bureau or an agent commits an offence and
shall, on conviction, be liable to a fine not
exceeding two hundred thousand shillings or to
imprisonment for a term not exceeding two years
or to both.
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Ownership of information in possession of a

Bureau

(1) The information held by the Bureau shall
remain the property of the Central Bank and
where a Bureau winds up, the information shall

revert to the Central Bank.

(2) Despite any agreements to the contrary, the
Central Bank as licensor of Bureaus shall be
the owner of all information and data held by
Bureaus and any information or data vesting in
any work authored by any person licensed under
these Regulations, where such work incorporates
any information obtained under the licence or
pursuant to the provisions of these Regulations
despite that the information or data has been

processed by that person in any way.

(3) The Central Bank shall retain the right of
access to data even after revocation or expiry of

the licence.

Periodic returns

(1) The Bureau shall furnish the Central Bank with
periodic reports of their business operations,
including systems report, in such form as the
Central Bank may from time to time require.

(2) A Bureau which fails or refuses to comply with
this Regulation or which furnishes the Central
Bank with an incomplete, inadequate, inaccurate
or late returns shall be liable to a penalty of five
hundred thousand shillings.

Audited report

A Bureau shall submit to the Central Bank not
later than 31st March of each vyear, audited
financial statements for the previous year.

Mandatory standards for data collection, storage,

processing and use

(1) A person collecting, storing, submitting or
processing any data or information obtained
under the provisions of these Regulations
shall comply with the following mandatory

requirements—

(a) theinformation or data shall at all times be

kept up to date and accurate;

(b) the information or data shall be used only
for the specified purpose for which it was
obtained or submitted and which purpose
shall be consistent with the provisions of

these Regulations;

(c) the information or data shall be adequate
and relevant in relation to the purpose for

which it was obtained or submitted.

(2) A person shall not use the information
obtained underthese Regulationsforany purpose
which is not consistent with the provisions of

these regulations.
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(3) A person who contravenes sub-regulation (2)
commits an offence and shall, on conviction, be
liable to imprisonment for a term not exceeding
two years or to a fine not exceeding two hundred
thousand shillings, or to both.

(4) Without prejudice to sub-regulation (3), the
Central Bank may, impose such sanctions as it
may consider fit and just including imposing a
penalty of five hundred thousand shillings against
any person who contravenes sub-regulation (2).

Responsibilities of institutions and credit
information providers

(1) An institution and a third party credit
information provider shall -

(a) notify the customer within one month
before a loan becomes non-performing
that the institution shall submit to a Bureau
the information on the loan immediately it
becomes non-performing;

Provided that for loans whose repayment
interval or period is less than one month, the
notice shall be served two weeks before the
loan becomes non-performing;



(b) notify each customer, within thirty days of
the first listing, that his credit information
has been submitted to all licensed Bureaus;

(c) issue an adverse action notice to a customer
against whom a decision has been taken
or determination made, in whole or in
part, that is adverse to the interests of the
customer based on information obtained
from a Bureau;

(2) The adverse action notice issued under
sub-regulation (1) (c), shall be provided at the
time the adverse decision or determination is
communicated to the customer and shall notify
the customer-

(a) that customer information played a role in
the decision;

(b) the name, address and telephone number
of the Bureau that provided the customer
information;

(c) the customer’s right to a free copy of the
information provided by the Bureau, and

(d) the customer’s right to dispute such
information with the Bureau and, if
erroneous or outdated, have it corrected.

(3) Aninstitution orathird party creditinformation
provider shall be considered to have notified the
customer if they send the notification issued
pursuant to sub-regulation (1) to the customer’s
last known address or contact details by any of
the print and electronic communication modes
provided for under these Regulations and the
evidence of the notification shall be retained by
the institution for the record.

(4) An institution and a third party credit
information provider shall be responsible and
under an obligation to submit and update
all customer information to the Bureau in
accordance with these Regulations.

(5) Where an institution or a third party credit
information provider has provided customer
information to the Bureau and subsequently
becomes aware that the information was
inaccurate at the time it was provided, the
institution or the third party credit information
providerwill within five working days from the day

theinstitution orthe third party creditinformation
provider becomes aware of the inaccuracy, give
the Bureau an amendment notice instructing it to
delete the inaccurate information and replace it
with the correct information.

(6) An institution and a third party credit
information provider shall ensure that the
customer information furnished pursuant to this
regulation is provided to all licensed Bureaus or
to a centralized point or location from which the
information can be accessed by all Bureaus.

(7) An institution and a third party credit
information provider shall establish and maintain
functional units or dedicate competent staff
to receive and resolve complaints or disputes
arising from credit information sharing activities.

(8) An institution and a third party credit
information provider shall resolve complaints
within thirty days from the date of receipt of a
complaint.

(9) An institution or a third party credit
information provider which fails to comply with
this Regulation may be liable to such penalty
not exceeding one million shillings or such
administrative sanction as the Central Bank may
consider appropriate.

(10) An institution which fails or neglects to
submit to the Bureaus credit information of a
person whose credit information ought to be
submitted to the Bureaus shall be liable to such
penalty not exceeding two million shillings or to
such administrative action as the Central Bank
may consider appropriate.

Central Hub

(1) Where Bureaus agree to develop a central
hub for the submission of credit information by
institutions and third party credit information
providers, the Bureas shall comply with the
following requirements:

(@) Seek approval of the Central Bank to
establish the central hub.

(b) Comply with any guidelines that may
be issued by the Central Bank on the
establishment and use of a central hub.
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(c) Where a third party is to be outsourced to
provide the system, the Central Bank shall
approve the proposed third party service
provider and the system.

(d) The Central Bank shall approve any
guidelines that may be developed by the
Bureaus for purposes of the central hub.

(2) The Central Bank may prescribe guidelines
for the establishment and operation of a central
hub or a centralized location for purposes of
submission of credit information and access to
the information by Bureaus.

Data submission templates

An institution or third party credit information
provider shall submit to a Bureau credit
information using such format or template as
may be prescribed or approved by the Central
Bank.

(a) registered mail or certificate of posting;
(b) e-mail;
(c) short message service through the

customer’s registered telephone number; or
(d) physical delivery of the letter evidenced
by acknowledgement of receipt by the
customer or his nominee, where the physical
address of the customer is known.
(2) A record shall be kept of all notices served by
any means permissible under this Regulation for
a period of at least seven years.

Obtaining information under false pretences

A person who knowingly or wilfully obtains
information from a Bureau under false pretence
commits an offence and shall, on conviction be
liable to imprisonment for a term not exceeding
two years or to a fine of two hundred thousand
shillings, or to both.

Publication of list of third party credit

Notification of the amount owing information providers

(1) A notice issued by an institution or a third
party credit information provider to a customer
under regulation 50 (1) (a) shall contain the
particulars of the loan or credit including the
principal amount, the interest rate and the
amount outstanding to date and any other
information that the institution or the third party
creditinformation provider may desire to bring to
the attention of the customer.

(2) Where a customer notifies the institution or
the third party credit information provider which
has served a notice under sub-regulation (1)
that the amount allegedly owing is disputed, the
institution or the third party credit information
provider shall investigate the matter and inform
the customer accordingly of its decision within
fourteen days from the date the customer
contacted the institution or the third party credit
information provider on the disputed loan.

Mode of service

(1) An institution or the third party credit
information provider shall serve a notice under
regulation 49 on a customer by any of the
following modes—
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Every Bureau which has entered into a credit
information sharing arrangement with a third
party credit information provider shall publish
in a prominent and conspicuous place within
its business premises and on its website and
shall keep updated, a list of all third party credit
information providers that have been approved
by the Central Bank to submit credit information
to the Bureau.

Public education

Bureaus and institutions either alone or in
partnership with each other or others shall
conduct public education programmes on credit
information sharing, benefits, risks to mitigate,
availability of services, how to access the services
and any other useful or material information
which would be beneficial to the public.

Compliance with guidelines, rules or directives

(1) For purposes of performing the activities and
obligations under these Regulations, a Bureau, its
agents, subscribers and other persons or entities
subject to these Regulations shall comply with
any guidelines, rules or directives issued by the
Central Bank.



(2) A Bureau or a person who fails or refuses to
comply with these Regulations or any guidelines,
rules or directives issued by the Central Bank
shall be liable to a fine of five hundred thousand
shillings in the case of a Bureau or, one hundred
thousand shillings in the case of a natural person.

(3) For the purposes of sub-regulation (1), the
Central Bank may, at any time, request any
information it may require in order to evaluate
any matter arising from these Regulations or
from the operations of the Bureau, its agents,
subscribers and other persons or entities subject
to these Regulations.

Penalties

(1) Where a Bureau-

(a) isin breach of, orfails to adopt orimplement
the data management and quality control
measures outlined in regulation 49;

(b) isinbreachof orfailsto update and maintain
information as required in regulation 33;

(c) isinbreach of orfails to observe or adhere to
the security and control measures outlined
in regulation 34; or

(d) wrongfully alters, modifies or deletes records
from its database;

(e) fails to adopt security and control
measures that are necessary to prevent the
unauthorized access to, or wrongful use and
management of information;

(f) delays in providing information and
documents to the Central Bank;

(g) fails to comply with an order or directive of
the Central Bank on data and information
management; or

(h) discloses customer information to a person
who is not authorised by these Regulations
or by a customer to receive such information;

it shall be liable to pay a fine of five hundred
thousand shillings and in the case of continued
failure, it shall be liable for an additional penalty
of ten thousand shillings for each day on which
such failure continues.

(2) Where an institution contravenes any of the
provisions of these Regulations, the Central Bank
may pursue any or all of the remedial actions
provided for under the Act.

(3) In addition to the remedial measures under
sub-regulation (2), the Central Bank may impose
the following sanctions against an institution-

(a) prohibition from obtaining credit reports
from Bureaus;

(b) termination of employment services of an
officer or employee of the institution;

(c) prohibition from establishing new branches,
subsidiaries, agents or introduction of new
products;

(d) prohibition from engaging in new activities
or from expanding existing activities;

(e) suspension of lending, investment, and
credit granting operations;

(f) prohibition from accepting further deposits
or other lines of credit;

(g) prohibition from declaring or paying
bonuses, salary incentives, severance
packages, management fees or other
discretionary compensation to directors,
officers or employees.

(h) limit the range of activities and the locations
in which such activities can be conducted;

(i) prohibition from declaring or paying
dividends; or

(j) prohibition or suspension from any other
activity that Central Bank perceives to
be contributing to violation of these
Regulations.

(4) Where a credit information provider violates
or breaches any provision of these Regulations,
the Central Bank may take any of the following
actions—

(a) direct the Bureau to which a credit
information provider has submitted credit
information to terminate any subsisting
information sharing agreement with the
credit information;

(b) direct the Bureau in possession of
credit information provided by a credit
information provider to delete from the
database any inaccurate, erroneous or
misleading information submitted by
the credit information provider and to
notify all subscribers who have received
the inaccurate, erroneous or misleading
information;
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(c) direct the Bureau to compensate or take
remedial measures in respect of any loss or
damage suffered by a customer as a result
of the use of any inaccurate, erroneous or
misleading credit information supplied by a
creditinformation provider.

(5) In assessing the penalty to impose, the
Central Bank may take into account the nature of
the violation, the severity of the violation and any
other relevant factor.

(6) Beforeimposing a penalty on any Bureau oran
institution under these Regulations, the Central
Bank shall give not less than seven days notice,
in writing, requiring the Bureau or institution to
show cause as to why the penalty prescribed
should not be imposed.

(7) Where a monetary penalty is prescribed under
these Regulations, such penalty shall-

(@) be paid to the Central Bank;

(b) be paid within ten days, unless otherwise
stated;

(c) inthefirstinstance, be paid by the Bureau;

(d) where the Bureau fails to make payment, in
the second instance, be paid immediately by
the bank issuing the bank guarantee upon
being called upon to do so by the Central
Bank;

(e) where an institution fails to pay the penalty,
the Central Bank may take such other action
or make such decision as is permitted under
the Act or these Regulation.

(8) Where no payment is made or received under
sub-regulation (7), the licence of the Bureau shall
be revoked.

(9) Where any provision of these Regulations
imposes a penalty on any Bureau, the amount of
the penalty shall constitute a debt due from the
Bureau to the Central Bank, and the Central Bank
may—

(@) in addition to the provisions of this
Regulation, sue the Bureau for the recovery
of the penalty;
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(b) direct that any part of the penalty which
remains unpaid after a particular period
notified to the Bureau and the officers
concerned, shall constitute a debt payable
by the Bureau and the particular officers of
the Bureau specified in the notification; and,
the Central Bank shall be entitled to recover
from that Bureau and officers jointly and
severally.

Repeal of L.N. No. 5 of 2014

The Credit Reference Bureau Regulations, 2013,
are repealed.

Savings

(1) A Bureau which was licensed under the Credit
Reference Bureau Regulations, 2013 repealed by
this Regulations shall continue to operate as if
they were licensed under these Regulations and
shall be required comply with these Regulations.

(2) Any database established by a Bureau, credit
report issued by a Bureau, contract signed by a
Bureau or other matter done by a Bureau under
the authority of the Credit Reference Bureau
Regulations, 2013 (now repealed) shall remain
valid and shall be deemed to have been done
under these Regulations.

(3) Anything which was lawfully commenced,
done or executed under the authority of the
Credit Reference Bureau Regulations, 2013 (now
repealed), bythe Central Bank, Deposit Protection
Fund Board, an institution, a subscriber or a
customer shall continue to be valid and shall
be continued with under these Regulations as if
it was originally commenced, done or executed
under these Regulations.



APPLICATION FORM FOR A LICENCE TO CARRY OUT BUREAU BUSINESS

1. Name:

2. Former name(s) (if any) by which the applicant has been known:

3. Head/main office:

(a)
(b)
()
(d)
(e)
(

f)
(@

4. Branches (including physical location):

Address:

Telephone No:

Telefax No:

Form of corporation (e.g. publicly listed/privately held, etc.):

Date and place of incorporation:

Description of the applicant’s business or functions:

The applicant’s authorised and paid-up capital, including relevant details of shares issued or to be issued (e.g.
types, number and issue price) and evidence on the same:

Subsidiaries & affiliates:

Name and type of business Amount of shares held % of shares held in total
5. Management:
(1) Board of Directors:
Name Designation Present term No .of years as board member
(2) Board committees:
Name and purpose of committee(s) Names of members:
(3) Officers:
Name Position: No. of years as officer
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6. Ownership profile:

Name Country of citizenship Residence Paid up capital %
1 \ | \ |
2. \ | \ |
3. \ | \ |
Other shareholders owing less than 5% (Number )
TOTAL

7. (i) Organisation profile—

(a) organisation chart- Attach one indicating major departments or divisions with names, positions and titles of
officers heading each department or division.

(b) attach an organisation chart showing the applicant and its relationships with its subsidiaries, associates and
other members of the group.

(c) functions- Attach a list of functions or responsibilities for each department or division listed in the organization
chartindicating the number of personnel or staff for each.

(d) qualifications of significant shareholders, directors and officers.

(e) annex personal declaration form of each significant shareholder and officer and an information sheet for each
significant corporate shareholder.

(f) powers and purposes - Attach the latest copies of the Memorandum and Articles of Association if not
previously submitted to the Central Bank.

(i) Legal and regulatory compliance
Describe and demonstrate, with supporting documents or information, how the applicant will—
(@) comply with the requirements of the Banking Act and CBK’s Prudential Guidelines;
(b) have adequate means of supervising its officers, employees and participants; and
(c) have adequate means to deal with any conflicts of interest that may arise.
Note:
Relevant supporting documents or information to be provided could include the applicant’s—
(a) information on key officers and employees (including names, addresses, relevant experience, qualifications, etc.);

(b) risk management systems, including procedures relating to internal audit, internal controls, security, and the
granting of credit;

o
o

business continuity plan and system capacity planning procedures; and

a

human resources, including information on the staffing levels of key functions.
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8. Shareholding in any other financial institution—

Name of Institution  Financial Shares owned- Number % of capital Institution Amount

9. Name(s) and address(es) of the applicant’s bankers within the last 10 years. (please also indicate the

applicant’s principal bankers)

10. Name and address of the applicant’s external auditors

11. Fitand Proper Criteria—

If the answer to any of the following questions is in the affirmative, please attach annexes and supporting documents,
where appropriate, giving all relevant particulars. (Please answer yes or no).

(1) Hastheapplicant or any of its individual significant shareholders, corporate significant shareholders, any director or
senior officer of the applicant—

(a)

(b)

been licensed or registered under any law in Kenya or elsewhere which requires licensing or registration in
relation to any regulated financial business?

been refused the right or restricted in its/his right to carry on any trade, business or profession for which a specific
licence, registration or other authorisation is required by law in any jurisdiction?

beenissued a prohibition order under any law or has been prohibited from operating in other jurisdiction by any
financial services regulatory authority?

been censured, disciplined, suspended or refused membership or registration by the Central Bank or any other
regulatory authority, in Kenya or elsewhere?

been the subject of any complaint made reasonably and in good faith relating to activities regulated by any
financial services regulatory authority or howsoever under any law in any jurisdiction?

been the subject of any proceedings of a disciplinary or criminal nature or has been notified of any potential
proceedings or of any investigation which might lead to those proceedings, under any law in any jurisdiction?

been convicted of any offence, or is being subject to any pending proceedings which may lead to such a
conviction, under any law in any jurisdiction?
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(h)

had any judgment (including a finding of fraud, misrepresentation, or dishonesty) entered against it/him in any
civil proceedings oris a party to any pending proceedings which may lead to such a judgment, under any law in
any jurisdiction?

had any civil penalty enforcement action taken against it/him by the Central Bank or any other regulatory
authority under any law in any jurisdiction?

contravened or abetted another person in breach of any laws or regulations, business rules or codes of conduct,
in Kenya or elsewhere?

been the subject of any investigations or disciplinary proceedings or been issued a warning or reprimand by any
regulatory authority, an operator of a market or clearing facility, professional body or government agency, in
Kenya or elsewhere?

been refused a fidelity or surety bond, in Kenya or elsewhere?

been a director, partner or concerned in the management of a business that has been censured, disciplined,
suspended or refused membership or registration by any regulatory authority, professional body or government
agency, in Kenya or elsewhere?

been adirector, partner or concerned in the management of a business that has gone into insolvency, liquidation
or administration during the period when, or within a period of one year after, he was a director, senior officer,

partner or concerned in the management of the business, in Kenya or elsewhere?

been dismissed or asked to resign, from office, employment, a position of trust, or a fiduciary appointment or
similar position, in Kenya or elsewhere?

been subject to disciplinary proceedings by his current or former employer(s), in Kenya or elsewhere?

been disqualified from acting as a director or disqualified from acting in any managerial capacity, in Kenya or
elsewhere?

been an officer found liable for an offence committed by a body corporate as a result of the offence having
proved to have been committed with the consent or connivance of, or neglect attributable to, the officer, in Kenya
or elsewhere?

carried on business under any name other than the name or names shown in this application?

been engaged in the management of any corporation other than those disclosed to the Central Bank?

been engaged, or does it or he expect to be engaged, in any business relationship with any of the (prospective)
officers of the applicant?

Has the applicant, any of its individual significant shareholders, or any director or chief executive officer of the
applicant—

(a)

(b)

been unable to fulfil any of its/his financial obligations, in Kenya or elsewhere?

entered into a compromise or scheme of arrangement with its/his creditors, being a compromise or scheme of
arrangement that is still in operation, in Kenya or elsewhere?
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(c) beensubjectto ajudgment debt which is unsatisfied, either in whole orin part, in Kenya or elsewhere?
(d) beeninthe course of being wound-up or otherwise dissolved, in Kenya or elsewhere?

(e) been a corporation that has a receiver or statutory manager or such other person having the powers and duties
of a receiver, manager appointed in relation to, or in respect of any property of, the corporation, in Kenya or
elsewhere?

(f) had a dispute between it or him and the Kenya Revenue Authority or any equivalent tax authority in any other
jurisdiction?
12. Are there any additional information considered relevant or material which may assist the Central Bank in
reaching a decision on the application?

DECLARATION

We certify that all the information contained in and accompanying this form is accurate and complete to the best of our
knowledge, information and belief and that there are no other facts relevant to this application of which the Central Bank
should be aware. We undertake to inform the Central Bank of any material changes to the application which may arise
while the Central Bankis considering the application. We further undertake that, in the event that the institution is granted
alicence under these Regulations we will notify the Central Bank of any material changes to or affecting the completeness
or accuracy of the answers to the questions above as soon as possible, but in any event not later than twenty days after
the date that the changes come to our attention.

Sworn at Nairobi this day of 20
1. Name Position held

Signed Date
2. Name Position held

Signed Date

Deponent understands the contents of this affidavit before me,

COMMISSIONER FOR OATHS

All sections of this form must be filled
2. Ifany space provided is inadequate, the required information may be supplied as
an attachment labelled accordingly and reference shall be made to the relevant section of the
form by placing the words “REFER TOANNEX ................”
3. Information provided in this form is confidential and cannot be made available without the consent of the Governor
of the Central Bank.
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PERSONAL DECLARATION FORM FOR INDIVIDUALS PROPOSED TO BECOME SIGNIFICANT
SHAREHOLDERS, DIRECTORS OR SENIOR OFFICERS OF A BUREAU

Explanatory Notes

1. Please read the explanatory notes and questions carefully before completing the application form.

2. All questions must be answered. If a question is not applicable, please mark “N.A” in the space provided. Should
there be insufficient space for your answers, please attach annex(es) which should be identified as such and signed
by the signatories to this application.

3. Where thereis an asterisk (*), please delete whichever is inapplicable.

Please tick () in the relevant boxes where appropriate.

5. Ifthere are any changes in the information furnished in the application prior to the completion of the review of this
application, the Central Bank of Kenya should be notified immediately.

6. Theterm “senior officer” is as defined under the Banking Act.

I. NAME OF APPOINTEE

(Fullname of appointee, including any alias and other names used currently or in the past. Please underline surname.)

2. Application for appointment as K

Chairman
Chief Executive Officer
Director

Significant Shareholder
Senior Officer (state position)

3. Please provide the full name of the Credit Reference Bureau.

Il. PERSONAL PARTICULARS
1. Setout below the personal particulars of the appointee:

a) residential Address (if foreign address is provided, please update the Central Bank with a local address when available):

b) telephone and facsimile number(s) (Home: Office: Facsimile: Mobile);

Home Office Facsimile Mobile
c) dateof birth (dd/mm/yy)
d) placeofBirth:

e) sex:(Male/ Female)

f)  Nationality:

g) IdentityCardNumber:

h) Passport Number:

i) Permanentresidentstatusinothercountries(ifapplicable):
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I1l. EDUCATIONAL AND PROFESSIONAL QUALIFICATIONS

1.

V.

Set out in the following format information on the appointee’s highest academic and professional qualifications
attained and any material trainings attended.

Name location

school/college/university /institution of Period (mm/yy) Certificate/diploma/degree awarded/professional
qualifications/training awards

EMPLOYMENT HISTORY

Set out in the following format information on the appointee’s employment history (including periods of part-time
employment or unemployment), business and other activities during the past 10 years. If appointee is currently
employed with a company other than the Bureau stated in this application, please state his/her last day of
employment with current employer.

Name and address of employer (if self-employed, please indicate)

Nature of business of employer

Designation and Department

Brief description of duties

Period (mm/yy)

DIRECTORSHIPS AND SUBSTANTIAL SHAREHOLDINGS
Set outin the following format information on the appointee’s directorships in any corporation.

Name of company and place of incorporation

Nature of business

Directorship (executive/nonexecutive)

Date of appointment (mm/yy)

Percentage shareholding incorporation (if any)
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VI.

Name of Borrower
Name of Lending Institution
Type of Facility
Amount Borrowed (KES)
Terms of Facility
SecurityOffered
Value of Security (KES)
Current Outstanding Balance (KES)

Current Status

Vil.

Will there be any changes in the appointee’s directorships following his/her appointment with the Bureau? If yes,
please elaborate.

Set out in the following format information on the appointee’s significant shareholding (5% or more of the issued
share capital) in any corporation.

Name of company and place of incorporation

Nature of business

Date of acquisition(mm/yy)

Percentage shareholding incorporation

Are there any potential areas of conflict(s) of interest arising from the appointee’s proposed duties with the Bureau
and his/her directorship(s) and/or shareholding(s) as stated above? If yes, please elaborate.

Does the appointee, or any corporation in which the appointee is in a position of control, have a beneficial interest,
whether direct or indirect, in at least 5% of the issued shares of any corporation quoted on a securities exchange,

whether in Kenya or elsewhere? If yes, please elaborate and provide a list of such corporations.

OUTSTANDING BORROWINGS

REFEREES

Indicate the names, postal and e-mail addresses, telephone numbers and positions of three individuals of good standing
who would be able to provide a reference on your personal and financial integrity and honesty. The referees must not be
related to you, and should have known you for at least five years.

Name of Referee
Tel (s)no. Mobile Office Postal Address
E-mail address Designation (where applicable)

Relationship with applicant
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VIII.

FIT AND PROPER CRITERIA

If the answer to any of the following questions is in the affirmative, please attach annexes and supporting documents,
where appropriate, giving all relevant particulars. (Please answer yes or no).

1. Haveyoui.e. theindividual significant shareholder, corporate significant shareholder, director or senior officer-

been licensed or registered under any law in Kenya or elsewhere which requires licensing or registration in
relation to any regulated financial business?

been refused the right or restricted to carry on any trade, business or profession for which a specific licence,
registration or other authorisation is required by law in any jurisdiction?

been issued a prohibition order under any law or have you been prohibited from operating in other jurisdiction
by any financial services regulatory authority?

(d) been censured, disciplined, suspended or refused membership or registration by the Central Bank or any other

regulatory authority, in Kenya or elsewhere?

(e) been the subject of any complaint made reasonably and in good faith relating to activities regulated by any

regulatory authority or under any law in any jurisdiction?

(f) been the subject of any proceedings of a disciplinary or criminal nature or have you been notified of any potential

(g

(h)

proceedings or of any investigation which might lead to those proceedings, under any law in any jurisdiction?

been convicted of any offence, or are you subject to any pending proceedings which may lead to such a
conviction, under any law in any jurisdiction?

had any judgment (including a finding of fraud, misrepresentation, or dishonesty) entered against you in any
civil proceedings or are you a party to any pending proceedings which may lead to such a judgment, under any
law in any jurisdiction?

had any civil penalty enforcement action taken against you by the Central Bank or any other regulatory authority
under any law in any jurisdiction?

contravened or abetted another person in breach of any laws or regulations, business rules or codes of conduct,
in Kenya or elsewhere?

been the subject of any investigations or disciplinary proceedings or been issued a warning or reprimand by any
regulatory authority, an operator of a market or clearing facility, professional body or government agency, in
Kenya or elsewhere?

(m) been refused a fidelity or surety bond, in Kenya or elsewhere?

(n)

(o)

(p)

(Q)

been a director, partner or concerned in the management of a business that has been censured, disciplined,
suspended or refused membership or registration by any regulatory authority, professional body or government
agency, in Kenya or elsewhere?

been adirector, partner or concerned in the management of a business that has gone into insolvency, liquidation
or administration during the period when, or within a period of one year after, you were a director, partner or
concerned in the management of the business, in Kenya or elsewhere?

been dismissed or asked to resign, from office, employment, a position of trust, or a fiduciary appointment or
similar position, in Kenya or elsewhere?

been subject to disciplinary proceedings by your current or former employer(s), in Kenya or elsewhere?
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() been disqualified from acting as a director or disqualified from acting in any managerial capacity, in Kenya or
elsewhere?

(s) been an officer found liable for an offence committed by a body corporate as a result of the offence having
proved to have been committed with the consent or connivance of, or neglect attributable to you, in Kenya or
elsewhere?

(t) carried on business under any name other than the name or names shown in this application;

(u) beenengagedinthe management of any corporation other than those disclosed to the Central Bank?

2. Haveyoui.e.individual significant shareholder, corporate significant shareholder, director or senior officer;

(a) been unable to fulfil any of your financial obligations, in Kenya or elsewhere?

(b) entered into a compromise or scheme of arrangement with your creditors, being a compromise or scheme of
arrangement that is still in operation, in Kenya or elsewhere;

(c) been subject to a judgment debt which is unsatisfied, either in whole or in part, in Kenya or elsewhere?
(d) been in the course of being wound-up or otherwise dissolved, in Kenya or elsewhere?

(e) been a corporation that has a receiver or statutory manager or such other person having the powers and duties

of a receiver, manager appointed in relation to, or in respect of any property of, the corporation, in Kenya or
elsewhere?

3. What proportion of the voting power at any general meeting of the Bureau (or another body corporate of which it is
a subsidiary) are you or any related party entitled to exercise or control the exercise of?

4. Documentary requirements-

(a) certified statement of assets and liabilities;
(b) latest tax compliance certificate or certified true copy of income tax returns;

(c) two letters of character references from individuals other than relatives who have personally known the
undersigned for at least ten years;

(d) two letters (where possible), duly certified from financial institutions with whom the undersigned has had
dealings for the last two years on the performance of past and present accounts such as unauthorised overdraft
on deposit accounts, past due or delinquent accounts;

(e) certified copies of educational and professional certificates, PIN, National Identity Card and two passport size
photographs; and (f)a credit report from a Credit Reference Bureau.

IX. OTHER INFORMATION

Are there any additional information considered relevant or material which may assist the Central Bank in reaching a
decision on the application?
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X. DECLARATION

| am aware that it is an offence to knowingly or recklessly provide any information, which is false or misleading in
connection with an application for a credit reference bureau license. | am also aware that provision of false information in
this regard may result in rejection of this application by the Central Bank.

| certify that the information given above is complete and accurate to the best of my knowledge, and that there are no
other facts relevant to this application of which the supervisory authority should be aware.

lundertaketo informthe supervisory authority of any changes material to the application which arise while the application
is under consideration.

NAME:

DATED AT: THIS DAY OF 20

SIGNED (Applicant)

WITNESSED BEFORE ME:

Name

Signature:

Address:

COMMISSIONER FOR OATHS/MAGISTRATE

N.B.

1. All'sections of this form must be filled
If any space provided isinadequate, the required information may be supplied as an attachment labelled accordingly
and reference shall be made to the relevant section of the form by placing the words “REFER TOANNEX ...............”

3. Information provided in this form is confidential and cannot be made available without the consent of the Governor
of the Central Bank.
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REPUBLIC OF KENYA
IN THE MATTER OF OATHS AND STATUTORY DECLARATIONS ACT (Cap.15)

STATUTORY DECLARATION

l of

(insert address) in the Republic of do hereby make oath and solemnly state as follows:

THAT I am the deponent herein hence competent to swear this affidavit.

THAT | am the Chief Executive Officer of (insert name of Bureau) hereinafter referred to as the
Applicant.
THAT I am holder of (insert National Registration Card/identification documentation details.)

THAT | make this affidavit and hereby undertake that the applicant shall adhere to the provisions of these Regulations
and in particular that the applicant will not disclose to any person any information obtained pursuant to the applicant’s
obligations under these Regulations except as provided herein.

THAT the facts herein deponed to are true to the best of my knowledge, information and belief.

Sworn by at Nairobi this day of 20 )

) DEPONENT

)
Before Me )

)
)

Commissioner for Oaths)

Dated ...,

HENRY K. ROTICH,
Cabinet Secretary for the National Treasury.
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FOURTH SCHEDULE

| AMOUNT

NATURE OF FEES

Application fees for a license Ksh 5,000
Licence fee Ksh 150,000
Annual renewal fee for Bureau Licence Ksh 150,000
Application fee for agent approval Ksh 1,000
Annual renewal fee for agent approval Ksh 1,000

Application fee for approval of a third party credit information provider Ksh 1,000

Application for a Branch Approval

Ksh 5,000

Annual Branch fee

Ksh 20,000
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